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THE CONJURER. 

*i*TpHE difference between Conjuration and Witchcraft may 
•*• be said to be this, because that the one seemeth, by pray- 
ers and invocation upon the powerful name of God, to compel 
the Devill to say or doe what hee commandeth, and the other 
doth rather, by a friendly and voluntarie conference or agree- 
ment between him or her and the Devill or Familiar to have his 
or her desires and purposes effected, instead of bloud or other 
gift offered unto him, especially of his or her soule : And both 
these differ from Enchantments or sorceries, because that they 
are personall conferences with the Devill, as is said; but these 
are but medicines and ceremonial formes of words, commonly 
called charmes, without apparition." 1 

It will be observed that if this definition is correct a conjurer 
may not be such a bad fellow after all, for one who can make 
the Devil do as he is told, by prayers and invoking the ineffable 
Name, may conceivably be a worthy person, and this power over 
the Devil is by no means to be despised, since, as has .been re- 
marked, there is no telling into whose hands a gentleman may 
fall. The "familiar" referred to in this passage is a devil at- 
tendant or imp, such as magicians and witches are supposed al- 
ways to have about them, in the form of a dog or cat or what- 
not. The only trouble about the conjurer is that people have 
lost faith in him. We have at least one American case, in which 
the subject of his compensation is considered. 

In Cooper v. Livingston, 2 suit was brought on a promissory 
note for $250. The defendant pleaded that the note was given 
without consideration; that the payee extorted the note from 
the maker in his last sickness, while weak in mind and body, 
upon her promise to cure him by conjuring and incantations, of 
which the plaintiff had notice. The alleged conjurer was an 



1 Stroud, Jud. ,D. (cit. Termbs de la Txy) in 12 Corpus Juris 504. 
* 19 Fla. 684 (1883). 
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old woman who lived by conjuring and fortune telling, but her 
treatment had included doses of turpentine and oil and frequent 
visits, during some of which she was alone with the patient. 
The plaintiff had notice of the consideration. 

Said the court: "Is 'conjuring' for the purposes mentioned 
a good consideration for the promise to pay? 'Conjuration sig- 
nifies a plot or compact made by persons combining by oath to 
do any public harm, and was more especially used for the hav- 
ing personal influence with the devil or some evil spirit, to know 
any secret or effect any purpose. Hawkins, in his Pleas of the 
Crown, says that conjurers are those who, by force of certain 
magic words, endeavor to raise the devil and oblige him to ex- 
ecute their commands.' Tomlin's L. Diet. And such persons 
were punished as rogues and vagabonds. 4 Bl. Comm. 60. Ac- 
cording to Noah Webster conjuration is the act of using certain 
words or ceremonies to obtain the aid of a superior being, the 
act of summoning in a sacred name, the practice of arts to ex- 
pel evil spirits, allay storms or perform supernatural or extra- 
ordinary acts. Conjurer, one who practices conjuration; one 
who pretends to the secret art of performing things supernat- 
ural or extraordinary by the aid of superior powers; an im- 
postor who pretends by unknown means, etc. 

"Our conclusion is that 'conjuring' over a sick man 'to make 
him well' is not a valid consideration for a promissory note; 
and that no man with a healthy mind would voluntarily give a 
note for $250, with interest at two per cent a month, for the 
services of a conjurer, who proposes to cure a lingering disease 
by conjuring or incantations." 

A Southerner cannot help feeling that the court went to the 
wrong place for information about conjuring and that what the 
old woman was doing would probably hark back to African 
magic rather than to medieval superstition in England. Prob- 
ably this fortune teller was guilty of nothing more than magical 
ceremonies of a kind which are found everywhere among prim- 
itive peoples. No doubt plenty of conjuring of this sort is go- 
ing on all the time among our rural Afro- Americans. In the 
list of conjurations taken from Webster appears the practice of 
arts to expel evil spirits. Certainly this is one of the oldest of 
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human pursuits, coming down to us from the days of the medi- 
cine man and Shaman. 

In State v. Durham, 8 one was convicted of pretending to cure 
disease by casting out an evil spirit. While in New Testament 
Judea or present day China cures of this kind would have been 
recognized and medical practice of this sort would have been 
entirely regular, it is now very unsafe in Delaware. It is a com- 
fort to, think that there is no longer such a thing as possession 
by a spirit, although there are some stories about it which are 
rather queer, for while the priest has a good prescriptive right 
to cast out devils, it would be safer for a physician to cast them 
out under some other name. 

The conjurer has really fared much better than the witch, 
who was considered from the start to be in voluntary league 
with the evil one. 

In Addington v. Wilson, 4 the question was whether a belief 
in witchcraft prevented a person from making a valid will. The 
law is now settled that it does not. The following quotations 
are made from the opinion of the court: 

"From the visits of the angels to Lot and others of the pa- 
triarchs (without referring to the scenes in the garden of 
Eden), down to this time, when the spirits, like Poe's 
stately midnight raven, come gently rapping, rapping at 
the chamber-doors of modern mediums, some of whom are 
eminent persons, the world, Pagan, Jewish, and Christian, 
have, to a greater or less extent, believed in spiritual exist- 
ences, some being good and some evil, which have main- 
tained a connection with, and manifested their powers 
through human beings — in the case of the witch of Endor 
to even raising the dead ; while scarcely any pretend to be, 
and no one in fact is, able to explain the mystery, to un- 
fold the manner of their operations, or lay down the laws 
governing them. The prevalence of the belief, however, 
and the authority on which it rests, are sufficiently exten- 
sive and respectable to shield any individual indulging it 
from the charge, if not of weakness, at least of insanity, 
simply on account of such belief." 

* 5 Pennewill (Del.) 105, 58 Atl. 1034 (1904). 
4 5 Ind. 137, 139 (1854), ftl Am. Dec. 81. 
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After referring to Sir Matthew Hale, the court quotes from 
Lord Campbell's Lives of the Chief Justices a statement con- 
doning belief in witchcraft, from which the following passage 
is taken : 5 

"The statute of 33 Hen. VIII, c. 8, made all witchcraft and 
sorcery felony without benefit of clergy, and by 1 Jac. I, § 
12, (passed when Lord Bacon was a member of the House 
of Commons) the capital punishment was extended to 'all 
persons invoking an evil spirit, or consulting, covenanting 
with, entertaining, employing, feeding, or rewarding any 
evil spirit, or taking up dead bodies from their graves, to 
be used in any witchcraft, sorcery, charm, or enchant- 
ment.' " 

These statutes were not repealed until 1736. 

In the note 6 are found references to a number of articles on 
the subject of witchcraft, which will be found interesting by 
those who are not satisfied to get their witches from old fairy 
tales. 

Among the other definitions of a conjurer was one who pre- 
tends to the secret art of performing things supernatural or ex- 
traordinary by the aid of superior powers. Spirit mediums 
would generally be understood as falling within this description, 
although they would undoubtedly claim that what they do is not 
a pretence, that there is nothing secret about their art, and that 
the things which they do are not supernatural or even extraordi- 
nary, except in the sense of unusual, while the powers supposed 

" Vol. I, p. 1443. 

' Heresy and Witchcraft (1903), 115 Law Times 35 (One of a series 
on Legal Antiquities, by IWyatt Paine). See also 44 (L. T. 273; 45 L- 
T. 4; (63 IL. T. 273. Scottish Witchcraft Trials (1913), 25 Juridical Re- 
view, Edinburgh, 'Scotland, pp. 161-184, 267-289. Devil in Pittenween 
(1916), 28 Juridical Review 1224-245. 'First Execution for Witchcraft in 
Ireland, 7 Journal of Criminal Law and Criminology 828-837 (March 
1917). Only Witchcraft Cases Ever Tried in the South, 24 Case and 
Comment 141 (July 1917). Trial for Witchcraft Six Hundred Years Ago 
(May 1917), 8 Journal Criminal Law and Criminology 40-44. Witch- 
craft in Certain Legal and Medical Relations, by Dr. C. B. Burr, 21 
Case and Comment, No. 6 (Nov. 1914). Legal Status of Seers and 
Necromancers, by L Arthur Wilder, ibid. Effect of Superstitious Be- 
liefs or Insane Delusions upon Competency, by 'Robert E. Heinselman, 
ibid. 
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to aid them are simply deceased persons, who cannot be re- 
garded as superior to those who are still living. However that 
may be, there is no doubt that the pedigree of the spirit medium 
runs straight back to the original medicine man or Shaman. 
The only thing that is left to us of the primitive magician is the 
spirit medium. 7 He has not only survived but thriven, while 
the witch, whose associations with the powers of darkness was 
supposed to be friendly at all times, has entirely disappeared, at 
least where our law prevails. 8 

We can trace the connection between the magician and the 
spiritualist very closely in the famous Doctor Dee. This extra- 
ordinary gentleman professed the magic arts known in his time 
and also produced an astonishing lot of material which he at- 
tributed to spirits. Dee had a famous scryer by the name of 
Kelly, who saw the most wonderful things in a crystal ball and 
quite made Dee's fortune for a time with his revelations. Un- 
fortunately, Kelly fell in love with young Mrs. Dee, and on 
April 18, 1587, for we have the exact date, produced a revela- 
tion that Doctor Dee and Kelly should have all things in com- 
mon, families included. 9 There is a very unpleasant line of au- 
thorities where revelations have been produced to obliterate 
moral distinctions in matters of sex. 10 In this connection at- 
tention is also called to cases of religious teachers, who have vi- 
sions, speak or write under what is known as inspiration. 

In Ellis v. Newbrough, 11 "Oahspe: A new Bible" seems 
quite a normal document In U. S. v. Church of Jesus Christ 
of Latter-Day Saints, 12 is given the charter of the Mormon 

* One who undertakes to cure disease by spiritualism takes the risk 
of being punished for practicing medicine without a license. Note, L. 
R. A. 1917C 828. Upon the prohibition of obtaining money by spirit 
mediumship, see note 43 L. R. A. (N. S.) 203 (1913). 

* It is not actionable to charge a person with being a witch, unless 
it is said that she bewitched some one. L. R. A. 1916E 682. 

* This arrangement, however, turned out very badly and both the 
magician and the helper ended their lives in misfortune. See SpEnce, 
'Encyclopaedia of Occultism, Article Dee. 

" People v. See, 258 111. 1152, 101 N. E. 257 (1913); People v. Mills, 94 
Mich. 630, 54 N. W. 48« (1893). 
" 6 N. M. 181 (1891), Milburn's Curious Cases 142. 
a 5 Utah 362 (1887), 15 Pac. 473, 476. Mr. John M. Zane of the 
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Church. In his opinion, Chief Justice Zane states: "At the 
head of this corporate body, according to the faith professed, is 
a seer and revelator, who receives in revelation the will of the 
Infinite God concerning the duty of man to himself, to his fel- 
low beings, to society, to human government and to God." To 
students of comparative religion this arrangement is not so uni- 
que as the Chief Justice seems to have supposed. 

The variety of phenomena which are claimed to occur in the 
presence of spirit mediums is so great that we can hardly say 
that there is not much left for a conjurer to do. There are 
spirit lights, materialization, table turnings, speaking with for- 
eign tongues, reading or speaking not by the medium but by in- 
visible powers, levitation where the medium floats about in the 
air, and other things quite as interesting, if they occur. So 
much is the modern conjurer in demand that in the Chicago 
Daily News of November 13, 1920, there were notices of twenty- 
seven spiritualistic services, and in a London paper of about the 
same date there were almost as many. It must be remembered 
that modern spiritualism dates back only to the doings of the 
Fox Sisters at Hydesville, New York, in 1848. There are ac- 
counts of spiritualistic phenomena in connection with hypnotism 
at an earlier date. 13 More persons might entertain spiritualism 
but for the injury to their business and social standing which 
would occur, and amateur mediums conceal their powers for the 
same reason. To attempt communication with the dead is con- 
trary to the teachings of the Roman Catholic Church, and all 
the churches are more or less hostile to it, possibly for historical 
reasons. Spiritualists naturally have their doubts the same as 
other people, and it is one thing to believe that the supposed 
communications are received from discarnate spirits, and an- 
other to believe that the spirits have been correctly reported, 
that they are truthful, and that they know what they are talk- 
Chicago Bar, Reporter of the Supreme Court of Utah, 1889-1894, tells 
me that in one of the prosecutions by the United States of members of 
that church for polygamy, testimony was given by an Elder of what 
God said to him in a revelation upon the subject of polygamy, "in a 
still, small voice". The comment of the court was less sacred than 
profane. 
M Alphonse Cahagnet, Akcanes de la vie future devwlees, (1848). 
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ing about. Hamlet's state of mind on this subject is not unique. 
Indeed, it is most evident that very many of the communica- 
tions, which the modern conjurer produces, have their origin 
in his own mind or in the minds of those about him, and the 
question whether or not there is still something left, which is 
not to be accounted for in this way, is one of the most baffling 
of all inquiries. 

If spiritualism is accepted, the believer still has on his hands 
the contents of the communications, which are conflicting, and 
make an endless series of puzzles. The difficulties of the revela- 
tions of Swedenborg, which have caused some people to think 
he was insane, revelations indeed which purport to be not com- 
munications from others but derived from his own experiences, 
give an idea of the troubles awaiting those who seek to inter- 
pret literally this new material, which usually comes from a 
much lower intellectual level than his. 

If spiritualism should be ultimately proved to have a real 
basis, the result would be simply that we would have to say that 
life is longer than we supposed. There is nothing religious 
about this conclusion. Indeed, it is a great mistake to treat 
spiritualism as religion at all. It should be regarded as simply 
a question of scientific fact. Religion has long made us fa- 
miliar with the idea that our characters and memories survive 
death and that we meet again: certainly very good reasons for 
behaving ourselves in this world and setting our hearts upon in- 
visible values. Christianity, of course, has nothing to fear 
from any new revelations, for Christianity has already gathered 
to itself the best of the accumulated wisdom and grace of all 
the past and is fully prepared to take more. 

To return again, however, to our friend, the conjurer, before 
leaving the subject, the profession should be put upon its guard 
about taking lightly the psychic phenomena of which the con- 
jurer has not yet been successfully deprived. 

In Aksakoff's Vorlaufer des Spiritismus (Leipzig, 1898) or 
certainly in Spence's Encyclopaedia of Occultism, 14 will be 

14 Article Poltergeist at page 326, and more fully in Article Staus 
Poltergeist. 
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found the case of a haunted lawyer, M. Joller at Staus, Switzer- 
land in 1860-1862. This case is said to be one of the best au- 
thenticated. M. Joller's house was at one time investigated by 
the authorities, but the phenomena stopped temporarily, so the 
powers of darkness turned this investigation only to his confu- 
sion. (Some spiritualists indeed claim that the phenomena of 
haunting occur only in the presence of persons who are me- 
diumistic.) In spite of terrifying sights and sounds and much 
ridicule, M. Joller held his ground for several years before quit- 
ting his ancestral home. Without undue professional pride, we 
may consider this a creditable showing. This case might put an 
end to the vulgar idea that lawyers are in league with the evil 
one. 

Blewett Lee. 
New York. 



